high-voltage cables against damage and to protect miners
against contact with high-voltage cables.

Consolidation violated the section by its failure to
cover, bury or place the 7200 cable in the 5 North Section so
as to afford protection against damage.  The cable was
damaged at two places:  near the power sled and at the corner
of the intersection.  Also, the twenty five feet of 7200
cable outby the intersection near the end of the track was
not protected against damage from various types of supplies
being unloaded there.  Pieces of metal debris in the area
could have caused damage to the cable as well.  The operator
also violated the standard by its failure to guard the cable
where it hung less than six and a half feet since this is an
area where miners regularly worked.  Little Bill Coal
Company, 2 PMSHRC 3634, 3642-3643 (December 1980).

The violation was caused by the operator's "unwarrant-
able failure11 to comply. An unwarrantable violation may be
proved by:

. . . a showing that the violative condition
or practice was not corrected or remedied,
prior to the issuance of a citation or order,
because of indifference, willful intent, or a
serious lack of reasonable care.  [United States
Steel Corp., 3 FMSHRC 1424, 1434 (1984).]

The fact that tfte 7200 cable was put in this position
after the overcast was cut and no action was taken to hang
the cable or protect it from damage demonstrates indifference
or a serious lack of reasonable care.  Given that this area
is required to be examined during pre-shift and on-shift by
the section foreman, and the damage to the cable and poten-
tial for further damage was not observed nor acted upon,
indifference or a serious lack of care has been also shown.

The violation was of such a nature as could signifi-
cantly and substantially contribute to the cause and effect
of a mine safety and health hazard in this mine.  As stated
by the Commission in Mathies Coal Company, 3 FMSHRC 1184
(1984), in order to establish that a violation is "signifi-
cant and substantial,11 it must be shown that there was:  (1)
an underlying violation of a mandatory safety standard, (2) a
discrete safety hazard, that is, a measure of danger to
safety contributed to by the violation, (3) a reasonable
likelihood that the hazard contributed to will result in
injury, and (4) a reasonable likelihood that the injury in
question will be of a reasonably serious nature.

Damage to the outer jacket of a cable, even a small
tear, weakens the overall system of protective insulation and

1995t
